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Dear Mr. Hoogasian:

asxecution for sarvice within
Chapter 77, Section 4 en-
reads as follows:

‘The person in whose favor any judgment,

as aforesaid, may be obteined, may have
execution therson in the usual form,
diracted to the proper officer of any county,
in this state, against the lands and
tenements, goods and chattels of the

person against whom the same is obtained,
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or against his body, when th: same is
authorized by law. Upon the £iling in

the cffice of the clerk of any court

in any county in this state of a transcript
of a judgment rendered in any other county
of this state, execution may issu» thereon
in said county, in like manner as in the
county wheres originaliy obtaineg.'*

“The verb 'may' in the first ssntence sesms to
give the judgment-creditor discretion as to
whether he may proceed by directing the

proper oificer of a gister county against the
tands and tencments, goods and chattels of
judgment-dsbtors. But, the s2cond sentencs
stated that a filing of thae transcript of
Jjudgmont must b2 had with the clerk of the
sister county prior to execution bzing had.

"Thersfore, your opinion is sought as to whether
2 judgment-creditor outside of Lake County
coming into this county must rile a transcript
of judgment hefore the proper officer of the
county can executs lands and tenementsg, goods
and chattels of a judgment-creditor Oor may

the Sheriff as a proper officer sxecute the
writ without the filing of a transcript in

the local court of tha sister county.

"Your opinion in this matter would b appra-—
ciated."

You have asked for an interpretation of Section 4
of “An Act in ragard to judgments and decrees, and the panner
of anfercing them by exscution, # ® & & v {(I1i. Rev. Stat.

1971, ch. 77, par.4) which states as follows:
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"The person in whose favor any judgment, as afore-

said, may b2 obtained, may have sexecution thereon

in the usual form, directed to the proper officer

of amy county, in this state, against the lands

and tenements, goeds and chattela of the parson

against whom the same is obtained, or against

his body, when the same ie authorized by law.

Upon the filing in the office of the clerk of

any court in any county in this state of a tran-

script of a judgment rendered in any other county

of this stata, exacution may issue thereon in

said county, in like msnner as in the county

whare originally ob%ained,®

Specifically, you hava asked whether » judgaent-~
creditor outside of Lake County coming into Lake County must
file a transcript of Judgment defore the proper officer of
the county can execute the lands, tenements, goods and chattels
of a judgment-debtor or may the sheriff ag 2 proper officer
execute the writ without the f£iling of a transcript in a
local court of your county.

The cardinal rule in the construction of Illinois
statutes is that a statute must be construed so as to ascer-
tain and give effect to the intention of the General Agserbly
as expressed in the statute. (Lincoln National Life Insurance
€o. v. McCarthy, 10 Ill. 2d 489.) A court must £ind the in-
tention of the General Assembly in the words used in a statute.
(New National Coal Co. v. Industrial Commission, 373 Ill. 4€8.)

A statute should be so read and construed, if possible, that
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no word, clause, or sentence is rendered superfluous or

meaningless. (Peacock v.

I1llinods, 10 I1l, 24 498; Stiska v. Citvy of Chicago, 405

Ill. 374.) It should be observed that the first sentence

of Section 4 states that the person in whose favor any judg-
nent, as aforesaid, may be obtained, way have sxecution
directed to the proper officer of any county, in this state.
The legislature deliberately used the word any, 1n_my opinion,
ao‘that‘the proper officer of any county in Illinois could

be directed to execute the writ even though the judgment was
not obtained in that cuunty. The filing of a transcript of
judgment is not required. The writ is issued out of the

court where the judgment was obtained. (People v. Wallace,

332 Ill. 427 at page 432.}) The second sentence of Section 4
provides for an alternative method of having a writ of execu~
tion issued and executed. In this second method a transcript
of a gudgment rendered in one county may be filed imn the
office of the circuit clerk in another county and a writ

can be issued and executed in the county where the transeript

of judgment is filed. Interesting discussions consistent
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with the sbove appear in 54 Illincis Bar Journzal 580 at
page 5992 and 45 Chicago Bar Record, 165 at page 172,

In conciusion, I am of the opinion that the sherifrf
of Lake County, as 2 proper officer, may execute a writ of
execution which was issued out of another county without

the filing of a transcript of judgment in the offic: of a

clerk of a court in Lake County.

Very truly yours,

ATTORNEY GENERAL




